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REFORM OF ADMINISTRATIVE-PENAL LAW IN BULGARIA 

 

Administrative law represents a system of rules that regulate social 

relations linked to government of public affairs. Special group of those rules 

regulate these relation by imposing sanctions for contra legem behavior – 

infringement of specific rule of a legal regime governing definite sphere of 

public affairs. This special group of sanction rules forms the administrative-

penal law. 

As part of Bulgarian administrative law system administrative-penal law is 

based on the Act on administrative offences and sanctions adopted in 1969 [1]. 

This legislation consists of both material and procedural rules and provides 

therefore administrative legal «codification». The political conjuncture in 

Bulgaria during the last three decades has failed to adopt rather new legislation 

and to place administrative-penal law in Bulgaria onto new legal fundaments. 

However, there are attempts to reform and adapt it to current needs for 

effective public (state) reaction to rapidly growing cases of administrative 

offences.  

The process of reforming administrative-penal law passed to now through 

two main steps. The first one was made by adoption of the Administrative 

procedural code in 2006 [2]. Through that code a new system of administrative 

justice was introduced in Bulgaria – administrative courts were established 

(equal to regional courts) and among all other administrative cases (reviewed 

as first instance) they started to be cassation instance on administrative-penal 

cases (trial courts being the first instance).  

The second main step was in late 2020 when reform reflected to the 

system of administrative sanctions (a new kind of penalty was introduced) and 

to the procedures for reviewing of their validity. More than 80 provisions were 

amended and added to that act.  

According to the Act on administrative offences and sanctions 

«administrative offence» is a deed (committed or omitted) that infringes definite 

order of public governance (legal regime); the person has done it guilty; the 
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deed is provided as an administrative offence in administrative-penal rules of 

special legislation; for that deed the person bears administrative liability 

through administrative penalty imposed in administrative procedural way.  

The penalties that might be imposed for administrative offence are: public 

censure, fine, temporary termination of right to practice certain profession or 

activity, and unpaid work for the benefit of society, the latter being introduced 

by the amendments of 2020. There is criticism concerning the need to 

introduce more probation measures in the form of administrative sanctions in 

order to achieve more efficiency of the administrative-penal system [3, p. 149]. 

«Unpaid work for the benefit of society» is imposed only if a special law so 

provides for administrative violations of the same kind done twice (redone) or 

systematically. For the violation to be «of the same kind» the content of the 

violation should be the same, notwithstanding if the qualified or privileged 

content of the violation is different to the previous offence. And also, «redone» 
are violations that are done within one-year period after entry into force of a 

sanctioning act for a violation of the same kind.   

The above-mentioned administrative sanction is imposed in a way 

different to imposition of the other administrative penalties. While the other 

penalties are imposed typically for the administrative-penal process by 

administrative authority (administrative sanctioning body) the «unpaid work for 

the benefit of society» is imposed only by the court (trial courts are competent). 

And this is another novelty of the Act – new sanction and new way (judicial) for 

its imposition.  

Another brand-new amendment in the Act is the opportunity to conclude 

an agreement during the administrative-penal procedure. Both parties of the 

proceeding (the administrative sanctioning body and the author of the violation) 

may initiate conclusion of an agreement. The agreement consists of mutual 

consent between the parties of the proceeding about the fact of violation (what 

is the kind thereof), about the author (who done it), and about the guilt of the 

author. If the person committed several violations agreement may be reached 

for every single one of them. If the penalty is fine after concluding the 

agreement the amount due should not exceed 70% of the minimum provided 

by the applicable law. And if the fine is not duly paid within 14 days after 

conclusion of the agreement the administrative sanctioning body declares non 

conclusion of the agreement and steps forward to issue a sanctioning act. 

Specific of agreement is that it cannot be appealed. The agreement is final act 

for the procedure and it enters into force on the same day when it is concluded, 

and has the same juridical effect as an entered into force sanctioning act. While 

the agreement solves the main issue of the procedure – the establishment of 
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the violation and the penalty therefore – it remains one significant gap: the 

interests of a person injured by the violation are not safeguarded within this 

procedure. That person has the option to apply with a damage claim before the 

court. On the other hand, there is no prohibition [4, p. 221] to provide rules on 

damage restoration in favor to the injured person in the concluded agreement.  

And finally, another novelty in the Act on administrative violations and 

sanctions in Bulgaria is the improvement of the special procedure for 

resumption of the administrative penal proceedings. This is an extraordinary 

procedure that has in its subject the question to reopen previous administrative 

penal procedure finalized with an entered into force sanctioning act. The 

amendments of 2020 filled very confusing gaps – infringement of the European 

Convention on Protection of Human Rights and Fundamental Freedoms as a 

test for validity of the sanctioning act and lawfulness of the penal procedure, 

and the right of a person interested to initiate the procedure for resumption. 

Before the amendments only the district prosecutor had the right to initiate that 

procedure which was discussed as a significant disadvantage of the Act [5, 

p. 284].    

As a conclusion, we may state that the administrative penal law in Bulgaria 

is in process of reform that is assumed to improve the system of administrative 

sanctions, the proceedings before the administrative sanctioning bodies and 

the effectiveness of the administrative sanctions imposed. Through this reform 

it is aimed that the rights and lawful interests of persons within the 

administrative penal procedure are better safeguarded, even in the light and 

context of European standards of human rights – laid down in the European 

Convention for Protection of Human Rights and Fundamental Freedoms. And 

moreover, these amendments and improvements in the administrative penal 

system are steps further to codification of Bulgarian administrative penal law 

[6, p. 39]. 
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ANALYSIS OF LEGISLATIVE INITIATIVES REGARDING THE ACTIVITIES 

OF THE ADMINISTRATIVE COMMISSION OF THE VERKHOVNA RADA 

OF UKRAINE AS A BODY AUTHORIZED TO CONSIDER CASES  

OF INDIVIDUAL ADMINISTRATIVE OFFENSES 

 

The Draft Law of Ukraine on Amendments to the Code of Ukraine on 

Administrative Offenses Regarding the Activities of the Administrative 

Commission of the Verkhovna Rada of Ukraine as a Body Authorized to 

Consider Cases of Certain Administrative Offenses determines the grounds 

and procedure for consideration by the Administrative Commission of the 

Verkhovna Rada (hereinafter referred to as the Administrative Commission) 

of issues related to the procedure for bringing officials of public authorities 

and bodies to administrative responsibility local self-government, heads of 

enterprises, institutions and organizations, regardless of the form of 

ownership and subordination, as well as associations of citizens, (hereinafter 

referred to as officials) for failure to comply with the legal requirements of 

the People’s Deputy of Ukraine provided for in Art. 16 of the Law of Ukraine 

«On the Status of People’s Deputy» [1].  
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The adoption of this draft law is aimed at ensuring a more responsible 

attitude of officials to the performance of their official duties on the principle 

of procedural economy by rationalizing it by speeding up and simplifying the 

procedure for considering cases in this direction.  

The draft law is designed to ensure the principle of legality of the 

procedure for consideration of cases of administrative offenses by the 

Administrative Commission, since officials of state authorities and local self-

government bodies, heads of enterprises, institutions and organizations, 

commit numerous violations in terms of non-compliance with the statutory 

deadlines for responding to a deputy appeal or providing false or incomplete 

information to such an appeal, and Thus, the legitimate demands of the 

People’s Deputies of Ukraine are not met, as a result of which the 

requirements of Art. 16 of the Law of Ukraine «On the Status of People’s 

Deputy».  
Amendments to the Code of Ukraine on Administrative Offenses 

propose to consolidate the legal status of the Administrative Commission of 

the Verkhovna Rada as an object of proceedings in cases of administrative 

offenses provided for by the provisions of parts one and two of Article 188 

19  of the Code of Administrative Offenses.  

In general, while supporting the legislative initiative, it is advisable to 

resolve a number of other important issues related to the activities of the 

Administrative Commissions, in particular:  

– eliminate duplication of substantive competence of Administrative 

Commissions by other bodies of administrative jurisdiction, which will 

exclude competition between them in the application of measures of 

administrative coercion;  

– to ensure the differentiation of responsibility of the members of the 

Administrative Commission by granting them the right to express a 

dissenting opinion when making a decision in the case of an administrative 

offense;  

– to ensure the independence of members of the Administrative 

Commissions during the consideration of cases of administrative offenses 

and guarantees for the adoption of a lawful resolution in cases by introducing 

the institutions of disqualification and self-recusal of members of the 

administrative commission;  

– to grant the Administrative Commissions the right to reclassify the 

offense if it is clear from the case file that the person who drew up the 

protocol on the offense incorrectly qualified the offense during the 

preparation of the protocol on the administrative offense.  
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@>73;O40B8AO B0 28@VHC20B8AO 04<V=VAB@0B82=8< >@30=><, 2 <560E 
B5@8B>@V0;ь=>W N@8A48:FVW O:>3> 7=0E>48BьAO <VAF5 2G8=5==O 
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2) 70AB>AC20==O 04<V=VAB@0B82=>3> ABO3=5==O 70 2G8=5==O 
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<>65 1CB8 >A:0@65=89 2 ?>@O4:C 04<V=VAB@0B82=>3> >A:0@65==O G8 2 
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