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Pedepar:

1. Y nuceprauii migTpMMaHO HAyKOBY MO3HUILIIIO, IO «Zisl IPaBa» € BCEOXOIIIOI0Y0I0 abCTPaKIli€lo, 10 iHTerpye BCi
dheHoMeHU MTPaBOBOi peasibHOCTI, BUXOZIYM 32 MEXi CyTO IPaBOBOTO PeryJloBaHHS. BapTo po3ameskoByBaTu
«IIPaBOBU BILJIMBY SIK OIIOCEPEKOBAHUI BIIJIUB HAa CBiJOMICTb Ta ITOBEIiHKY 32 IOIIOMOT0I0 HEIIPaBOBUX 3aC00iB
(mcuxoJIoriyHUX, i4,€0JI0TTYHUX, COLIIOKYJIPTYPHHUX) Ta «IIPABOBE PETYJI0OBAHHSY, 10 € 6€3[10CepeiHIM BIIJIMBOM
[IpaBa yepes3 BU3HA4yeHi I0pUInYHi 3acoou. Take po3aMesXyBaHHS € QyHAAMEHTAJIbHUM, OCKIJIbKY TIOKa3ye 1Ba PiBHi
B3a€eMOZii IpaBa i3 CyCIiNIbCTBOM: LIMPOKUH, 110 GOpPMYe MTPAaBOCBIZOMICTb Ta LIiHHICHI OPiEHTUPY, i By3bKHUH, 110
0e3rocepeHbO PerjaMeHTye BiIHOCUHU Yepe3 Cy0'€KTHBHI IIpaBa Ta 000B'sI3KU. JJOKTpUHAIbHE PO3MEXYBaHHS MK
Ii€lo paBa Ta Jiel0 HOPMAaTUBHO-TIPABOBUX aKTiB (nasni — HIIA) 6a3yeTbcs Ha iflei HEKOPEKTHOTO OTOTO>KHEHHS LIUX
KaTeropiu, 10 3ByKye WMPIINKI CEHC Iii IPaBa, 103asK [IPaBOBE PETYJIIOBAHHS HE BUMEPIYEThCSA JIMIIE IIPUIIACAMU

HIIA, a oxoruioe 3Ha4HO OisIbLIy KiJIbKiCTb iHAMBIIyaJIbHYUX [IPABOBUX AKTIB, SKi € IOBHOLIIHHUM IIPOSIBOM Jii ITpaBa.



le migBOAUTB 10 BUCHOBKY ITPO ABOICTY NPUPOLY Aii IpaBa: 06’'eKTUBHY (BCTAHOBJIEHHS 3arajbHOOO0B I3KOBUX
TI0JIOKEHB) Ta Cy0'€KTHBHY (aKTUBHE YTBEPIPKEHHS Ta MiTPUMKA IIPABOIOPSIKY Yepe3 AislyIbHICTb BIaJHUX
CTPYKTYp). YTiM, TaKe pO3MEKyBaHHS He O3HAYae iX BiJOKPEMJIEHOCTI, a JIULIE MiJKPeCIII0€ I'PaHi €UHOT0O
(deHoMeHy. Y po3po06JIeHill aBTOPChKill KOHLIENLii BUHATKIB, OCTaHHIN PO3IJISIAAETHCS HE JIMILE SIK IPUIOM
IOPUIMYHOI TEXHIKM, a SIK CAaMOCTiiHMI IPABOBUI 3aci6, 1[0 O6IPYHTOBYETLCS B3a€MOIIOB'SI3aHICTIO METOL0JIOT i
IOPUAVYHOI TEXHIKH, IPAaBOTBOPYOCTi Ta IIPAaBOBOIO PEryJII0BaHHS, 1110 BiloOpaXkae NiajleKTUYHY €JHICTb «IIpaBUja»
Ta «BUHATKY» SIK iHTETpajibHOr0O HOPMAaTHMBHOIO IIPUIMCY, L0 4,03BOJIsIE BPAaXOBYBAaTH 6araTOMaHITTS JKUTTEBUX
006CTaBMH. BUHSTOK Ha MIKPOPIBHi € aJibTepHATMBHUM BapiaHTOM PETyJIALii, a Ha MaKpOpiBHi popmye
MaricTpasibHUI IPUIKC Pa30OM i3 IPaBUJIOM i € LIEHTPaJIbHUAM 171 PO3YMiHHS iHTerpalii BUHATKIB y IPaBOBY
cucremMy SIK €PEKTUBHOTO METOJI0JIOTIYHOrO IIPUIAOMY Ta iHCTPYMEHTY [1J1s1 BJIOCKOHAJIEHHS! HOPMOTBOPEHHS Ta
IiABUILEHHS 1i€BOCTi IPaBO3aCTOCYBAHHS. PO3MEKOBYEThCS «CIeliallbHE IPABUIJIO» Ta «BUHATOK», apTYMEHTYIOUH,
IO creljaabHe IPaBuiIo PYHKLIOHYE B MeXXax 3arajlbHOro, TOJi SIK BUHSTOK Iepenbadae aKiCHO iHIINi,
aZIbTEePHATMBHUI CIOCi6 IIPABOBOTO perysioBaHHs. L gudepeHiianis € KI040BOIO [1711 YHUKHEHHS CIIPOIIEHD Y
[IPaBO3aCTOCYBaHHi. BUHSATKY TakoX K1acuQiKylOThCS 32 IXHBOIO 11iIbOBOIO CIIPSIMOBAHICTIO (103BOJIA, OOMEXKEHHS),
IPUALISIOUN OKPEMY yBary npedepeHUiiHuM HopMaM (Mijbram, IPUBijIesiM, IEPeBaram), Ta 3a CTYIIEHEM iXHbOI
BM3HAYEHOCTI (TOYHO BU3HA4eHi, BiTHOCHO BU3HAYeHi, abCOIIOTHO HeBU3HavyeHi). Po3pobsieHa Ta aprymeHTOBaHa
TepMiHOJIOTiYHA Pi3HULS MiXK «BUHSATKOBUI BUMNAJOK» Ta «32 BUHATKOM BUIIAIKiB», 8 TAKOXK iXHill 3B'SI30K 3
OLIIHOYHMMH MOHSITTSIMU Ta IOBXKHUMU NNPUYMHAMU. BUCIIOB/IIOETHCS IPOIIO3ULLiS OO0 BUKOPUCTAHHS
KaJIEHJAPHOT0 Yacy B IPaBOBOMY PETyJII0BaHHI BiJHOCHUH Yy LJapMHi Npalli (JaTyBaHHS, TPUBAJIICTb, IOBTOPIOBAHICTD,
OJIHOYACHICTb, TOCTIiIOBHICTB), 110 JEMOHCTPYE aOCTPaKTHI YacOBi KaTeropii, siki KOHKPETU3YIOThCS B
IIPaBOTBOPYOCTI Ta IPaBO3aCTOCYBaHHI, 0COOJIMBO B KOHTEKCTi TPYLOBOrO IIpaBa (CKOPOY€Ha TPUBAJIICTb pOOOYOro
Jacy, BiyCTKH, po60Ta BHOUI TOIIO). TaKOK BUCBITIIIOETHCS ITpO6GIEMa BTpAT pob0YOro yacy (BiIKpuTi Ta
IIPUXOBAHI), 0 € aKTyaJbHUM J1J11 €(PEKTUBHOCTI IPABOBOTO PETYJIIOBAHHS. 31iICHIOETHCS NOANblIEe HAYKOBE
OCMMCJIEHHS MTPUHIUIIIB TEPUTOPIaJIbHOCTI, EKCTPATEPUTOPIaJIbHOCTI Ta eKCTEPUTOPiasIbHOCTI Aii mpaBa. Oco6a1BO
L[iHHUM € PO3IJIsi], EKCTEPUTOPIasbHOCTI SIK «IIPaBOBOi (PiK1ii», 110 BUIy4yae NEBHI aCNIeKTH 3-11if, chepu i
KoHKpeTHOro HITA (Ha npuKiafi AUIJIOMaTUYHUX IPEICTAaBHULITB), @ TAKOK PO3MEKYBAaHHS MiX IPUHLIUIIOBOIO
€KCTEPUTOPIaJIbHICTIO IPUBATHOTO MPaBa Ta XOPCTKIMIUM JOTPUMAHHSIM TEPUTOPIaIbHOTO IIPUHIUITY B
ny6J1iYHOMY IIpaBi. Y gucepTalii 3anepedyeTbesl Te3a PO iHKOPIOpallilo KOJi3iiHUX HOPM, 1110 BUHUKAIOTh Y
TPYZLOBiN cdepi, 7o NpeaMeTa MiKHAPOIHOIO IPUBATHOTO Mnpasa (gani — MIIII). Komisifini HopMu, SIKi perymoTh
TPYZOBi IPaBOBIIHOCUHH, € HEBIZ €MHOIO YaCTHHOIO IPOCTOPOBOI cdepu [ii ranysi TpymoBoro mnpasa, a He MIIIIL. L
[I03U1isl IPYHTYETbCS Ha PyHIAaMEHTalIbHOMY I1OCTYJIATI, IO NpeAMeT OyAb-sKOi CaMOCTIHMHOI raaysi npaBa Mae
CKJIaJIaTHCS 3 OJHOPIIHUX IPaBOBigHOCUH. Tpy0Be NIPaBO PEryJl0€ BUKIIOUYHO OJHOPiNHI TPYAOBI Ta OB'sI3aHi 3
HUMMU BiJHOCHHY, 1110 MAIOTh COLIiaJIbHO-3aXUCHUM XapakTep. Koli3iiiHi HOpMU TYT CIYI'YIOTh JIMIIE iIHCTPDYMEHTOM
I,71s BUBHAUEHHS TOTO, IKe MaTepiajibHe TPyl0Be IIPaBo CJIif] 3aCTOCYBaTU [0 LUX crieludiyHUX OTHOPIIHUX
TPYZOBUX BiIHOCHH, YCKJIAJHEHUX iHO3EMHUM €JIEMEHTOM, TOOTO BOHU € METAHOPMaMU, 1110 0OCJIyTOBYIOTh BJIaCHE
TPYZOBE NPaBo. BinTak, NifgaeTbCsl KpUTHUL PO3MUBAHHS NIPEIMETHUX MEX rajly3el Ta HaroJOUyeThCs Ha

Heb6esrnewni pparmMeHTanii Ta METOLOIOTIYHOI IIJTyTAaHWHY, III0 MOXKE 3HU3UTHU e(DEeKTHUBHICTh 3aXUCTY IIPalliBHUKIB.

2. The thesis supports the scientific position that the “operation of law” is a comprehensive abstraction that
integrates all phenomena of legal reality, going beyond the boundaries of purely legal regulation. It is necessary to
distinguish between “legal influence” as an indirect influence on consciousness and behavior through non-legal
means (psychological, ideological, sociocultural) and “legal regulation” as the direct influence of law through
specific legal means. This distinction is fundamental because it shows two levels of interaction between law and
society: a broad one, which shapes legal consciousness and value orientations, and a narrow one, which directly
regulates relations through subjective rights and obligations. The doctrinal distinction between the action of law
and the action of normative legal acts is based on the idea of incorrect identification of these categories, which
narrows the broader meaning of the action of law, since legal regulation is not limited to the provisions of
normative legal acts, but covers a much larger number of individual legal acts that are a full manifestation of the
action of law. This leads to the conclusion about the dual nature of the action of law: objective (establishment of



generally binding provisions) and subjective (active affirmation and support of the rule of law through the activities
of government structures). However, such a distinction does not mean their separation, but only emphasizes the
facets of a single phenomenon. In the author’s concept of exceptions, the latter is considered not only as a legal
technique, but as an independent legal means, justified by the interconnection of the methodologies of legal
technique, law-making, and legal regulation, reflecting the dialectical unity of the “rule” and the “exception” as an
integral normative prescription that allows for the diversity of life circumstances to be taken into account. At the
micro level, an exception is an alternative option for regulation, while at the macro level, it forms a main provision
together with the rule, which is central to understanding the integration of exceptions into the legal system as an
effective methodological technique and tool for improving rule-making and increasing the effectiveness of law
enforcement. A distinction is made between a “special rule” and an “exception,” arguing that a special rule
functions within the general rule, while an exception provides for a qualitatively different, alternative method of
legal regulation. This differentiation is key to avoiding simplifications in law enforcement. Exceptions are also
classified according to their purpose (permissions, restrictions), with particular attention paid to preferential
norms (benefits, privileges, advantages), and according to their degree of certainty (precisely defined, relatively
defined, completely undefined). A terminological difference between “exceptional case” and “except in cases” has
been developed and argued, as well as their connection with evaluative concepts and valid reasons. A proposal is
made to use calendar time in the legal regulation of labor relations (dating, duration, repeatability, simultaneity,
sequence), demonstrating abstract time categories that are specified in law-making and law enforcement,
especially in the context of labor law (reduced working hours, vacations, night work, etc.). The problem of working
time losses (open and hidden) is also highlighted, which is relevant for the effectiveness of legal regulation. Further
scientific analysis of the principles of territoriality, extraterritoriality, and extraterritoriality of the law is carried
out. Of particular value is the consideration of extraterritoriality as a “legal fiction” that removes certain aspects
from the scope of a specific normative legal act (using the example of diplomatic missions), as well as the
distinction between the fundamental extraterritoriality of private law and the stricter adherence to the territorial
principle in public law. The dissertation refutes the thesis of incorporating conflict-of-law rules arising in the labor
sphere into the subject matter of private international law. Conflict-of-law rules governing labor relations are an
integral part of the spatial scope of labor law, not private international law. This position is based on the
fundamental postulate that the subject matter of any independent branch of law must consist of homogeneous
legal relations. Labor law regulates exclusively homogeneous labor and related relations of a social protection
nature. Conflict of law rules here serve only as a tool for determining which substantive labor law should be
applied to these specific homogeneous labor relations complicated by a foreign element, i.e., they are metanorms
that serve labor law itself.
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