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Pedepar:

1. lucepTarito npuCBsSYEHO BUBYEHHIO IIPABOBOI IOKTPUHY OOMEXXEHHS IIPAB JIIOAVHU B YMOBaX Aii 0CO6INBUX
IIPAaBOBUX PEXXUMIB, PO3KPUTTIO IPUHIIUIIIB, 1[0 3aCTOCOBYIOTHCS IIPY OOMEXXEHHI ITpaB, BUSIBJIEHHIO HELOJIIKIB Ta
(OpMYJIIOBAHHIO [TPOIO3ULIIH 1IOI0 BLOCKOHAIEHHS HOPMATHBHO-IIPABOBOTO PEryJII0BaHHS CYCIiJIbHUX BiTHOCUH
i3 3a3HaYeHUX NMUTaHb. PO3KPUTO MMTAaHHS B3a€EMHUX CTOCYHKIB MIX [I€p>KaBoIO, CyCIIiJIbCTBOM, JIIOJAUHOIO 32
oTpe6U BCTAHOBJIEHHY, [Iii Ta IPUIIMHEHHS OCOOJIMBUX IIPABOBUX PESKMMIB, IIOLIYKY 6aJIaHCIB iHTE€pECiB NPY TaKii
B3aemozii. Ha oCHOBI iCTOPHKO-TEOPETHYHUX BU€Hb, CY4aCHUX IIpallb HAyKOBLIB i3 Iii€l IpobieMaTuky, 3
BHMKOPHCTaHHSIM 3arajibHOQPiNIoco(pChKUX Ta CeljaTbHUX METOMIB JOCiI)KEHHS PO3IJISIHYTO NUTAHHS TEOPETUKO-

ITPaBOBUX BYEHD OO0 0OMesKeHHS IpaB JIIOOWHU, HpO&lHaJ’IiBOBaHO 0CO0OJIMBOCTI BUKOPUCTAaHHSA iHCTI/ITYTy



0OME>KeHHS TIPaB JIIOAMHY B YKpaiHi B yMOBax /iii 0COGIMBUX PABOBUX PEKMMiB. [JOCIIiIKeHO OCHOBHI Migxoau 1o
PO3yMiHHS KaTeropii «0co6 MBI IPaBOBi peXXUMUIY, 3HilICHEHO ix Knacudikailo. Po3ryisHyTo paBoBi KaTeropii
HaJI3BUYalHOTr0 T4 BOEHHOTI'O CTaHiB, 0XapaKT€PU30BaHO IIifICTABH iX BIIPOBAI)KEHHS B CYCIIIJILHO-TIOJIITUYHE JKUTTSL.
HarosomeHo, 10 Taki pe>XXuMM BUCTYNAKOTh IOPUIAYHOIO MiZICTABOI0 OOMEXKEHHS [TPAB JIIOJUHU Ta OOYMOBJIIOIOTh
YiTKO BU3HAYEHY MOJI€JIb [IPABOBOI IOBEIIHKY 10 MOMEHTY I10JI0JIAHHS HETaTUBHUX HACJIIKIB HAI3BUYAHOTO Ta
BOEHHOTO CTaHiB. B YKpaiHi akTyasibHiCTb BUBYEHHS 3 IMTAHHS [IPAaBOBOTO BPETYJIIOBAHHS HAJI3BUYaHUX Ta
BOEHHUX CUTYyalliil HabyJ10 BXXJIMBOTO 3HAUYEHHSI BiJl IOYATKy BiliCbKOBOI arpecii IpoTu Halloi Aep>kaBu Ta 60poTHOU
3 [IOMMPEHHSIM Ta HETAaTUBHUMU HACJIiJIKaMU KOPOHOBIpyCcHOi XBopo6u. HazaHo aBTOpChKe BU3HAYEHHS KaTeropii
«0OMeXXeHHS MIpaB» Ta «0COOIUBI TPaBOBi peskuMu». Ilif «o6MeXeHHSIM IIpaBy 3alPOIIOHOBAHO PO3YMITH
BCTAHOBJIEHU! [IPAaBOM MaKCUMAaJbHO JJO3BOJIEHMI OOCST Ta Mipy MO>KJIMBOI peasisallii IpaB Jl0guHM, HEOOXioHi
IJ1S1 OXOPOHU 1 3aXMCTY IPaB iHIIMX 0Ci6 i cycminbHUX LiHHOCTEN. KaTeropito «oco61Bi IpaBoBi pEXXUMUY CIIiJ
PO3IJISIAATY K 3yMOBJIEHM HaNI3BUYaTHUMU OOCTaBMHAMM IIOPSTOK IeP>KaBHOTO YIIPaBJIiHHS Ta (PYHKLIOHYBaHHS
Cy0'eKTIB IpaBa, SIKUi1 CIIPSIMOBAHUI Ha BIIOPSIKYBaHHS CyCHiJIbHUX BiTHOCHUH Y [Iep>KaBi UM Ha OKpeMill Teputopii
LIJISIXOM 3aCTOCYBaHHS cllellM(piYHUX iIMIIEPATUBHUX METOJiB, OCHOBHE IIPU3HAYEHHS SIKUX I10JISITAa€ B 3a0€31e4eHH]
6e3neKu JII0IUHY, CYCIiNbCTBA, AEPKaBU Ta Nepeadadae THMUaCcOBi 0OMeKEHHS peaisallii 1paBs JIOJUHU.
3nificHeHo kacudikaiiro ooMeXXeHb ITPaB JIOVMHY 3aJI€5KHO Bif] piBHSI BCTAHOBJIEHHS IUX 0OMeEKeHb Ha: 3arajibHi
(oO6Me>keHHSs TpaBa HA HOPMaTHUBHOMY PiBHi, 110 € 3araJibHUM Ta HENepCoHi(piKoBaHUM) Ta iHAUBiNyaIbHI
(o6Me>KeHHST KOHKPETHU30BaHe, I1epCOHi(iKOBaHe, 3aCTOCOBYETHCS B UiTKO BUSHAYEHOMY 00cs3i). Po3rissHyTo Bugu
0COOJIMBYUX [TPABOBUX PEXMMIB Ta 3aIIPONIOHOBAHO BUOKPEMJIIOBATH: BOEHHUI CTaH; HAI3BUYANHUI CTaH; iHIIi
CTaHU (06J10TH, CyCIiJIbHOI Hebe3eKU, HallpY>KeHOCTi, 060pOHH, TOTOBHOCTI TOII0). BinzHavyeHo, 110 nonpu
HasIBHICTb B YKpaiHi cllelliajIbHUX 3aKOHIB 1I0JJ0 PETYJII0BaHHS OCOOJIMBUX PEXUMIB HaI3BUYANTHOTO Ta BOEHHOTO
CTaHiB, iCHye oTpe6a B po3po6JIEHHI HAYKOBO OOI'PYHTOBAHOI KOHIIEMIii Iep>KaBHOTO yIIpaBiliHHS B cdepi
3a0e3ne4eHHs 0COOJIMBUX MTPABOBUX PEXUMIB. Y paMKax TakuX 3ax0[IiB BaKJIMBE 3HAU€HHSI Ma€ PO3pobKa
METOJI0JIOT{YHO OOIPYHTOBAHUX MiJXOLiB, SIKi JO3BOIMIIU O 326€31€YUTU PO3YMHY LOCTATHICTh 3aX01iB 0OMEXKEHHS
Iep>KaBolo [IPaB JIIOAVHY NIPpY JOTPUMaHHi 1107105keHb KOHCTUTYLi i HOpM MDKHapOJHOTO NpaBa. Y3arajbHEHO
3aKOHO/ABYi MOJIOXKEHHS], 1[0 CTOCYIOThCS OOMEXEHHS IIPaB JIIOJUHU B Nepiof, [1ii BOEHHOTO CTaHy: IPABOBi
nificTaBu Moro BBelleHHS B YKpaiHi Ta MexaHi3M peastizallii o6MeKeHHs LUX [TpaB. ApryMeHTOBAaHO BaKJIMBICTh
(YHKIIOHYBaHHS iHCTUTYTY OOMEXEHHS IIPaB y Cy4aCHOMY LIMBiJIi30BaHOMY CYCIIiJIbCTBi HEOOXiIHICTIO JOCSATHEHHS
3arajibHOi 6€3I1eKM SIK OCHOBHOI YMOBM MUPHOTO CHiBiCHYBaHHS, peasisalii cBoro norexuiany. [IpogemMoHCTPOBaHO
BaKJIMBICTb 3aCTOCYBaHHS «TPUCKIIALOBOTO TECTY» €BPOIENCHKOTO Cyly 3 IPAB JIIOJAUHYU IIPY NIEPEBIipLi
JOLiIbHOCTI, JOIIyCTUMOCTI Ta BUIIPABJAHOCTi 0OMEXKEHHSI IIPaB JIIOJVHY 1J1s1 3a0€31eUeHHs 3arajlbHOro iHTepecy,
IOTPUMAaHHS CIIPaBeIINBOro 6ajlaHCy MK [IPUBATHUM Ta IyOJIiYHUM iHTepecoM. PO3IJIIHYyTO IIpaBa JIIOJUHY, SIKi
MOXYTb OyTH OOMeXXeHi B yMOBax Jil Ha3BUYaHOT'O Ta BOEHHOTO CTaHIB, 110 € aKTyaJbHUM 3a Cy4acCHUX peasii,
BUXOJSTYM 3 HAsIBHOCTI JIOKQJIbHUX BOEHHUX KOHQJIKTIB, CUTyallill Ha3BUYallHOTO CTaHy abo MOXJIMBOCTI iX

icHyBaHHS B 6araTbox KpaiHax CBiTy.

2. The dissertation is devoted to the study of the legal doctrine of the restriction of human rights under the
conditions of special legal regimes, the disclosure of the principles used in the restriction of rights, the
identification of shortcomings and the formulation of proposals for improving the legal regulation of public
relations on these issues. The issues of mutual relations of the state, society, a person, if there is a need for
introduction, operation and termination of special legal regimes, the search for balances of interests in such
interaction are disclosed. On the basis of historical and theoretical teachings, modern works of scientists on this
issue, using general philosophical and special research methods, the question of theoretical and legal issues on the
restriction of human rights is considered, the features of using the institution of restriction of rights in the study of
legal phenomena in Ukraine are analyzed. The paper explores the main approaches to understanding the category
of "special legal regimes", their classification is performed. The legal categories of the state of emergency and
martial law are considered, the grounds for their introduction into social and political life are characterized. It is
noted that such regimes act as a legal basis for restricting human rights and determine a well-defined model of
legal behavior until the negative consequences of the state of emergency and martial law are overcome. In



Ukraine, the relevance of studying the issue of legal regulation of emergency and military situations has become
especially important after the beginning of military aggression against our state and the fight against the spread
and negative consequences of the coronovirus disease in 2019. The author's definition of the category "special legal
regimes" is provided. Under it, it is proposed to understand the order of state administration and functioning of
subjects of law due to emergency circumstances, aimed at streamlining public relations in the state or on a
separate territory by applying specific imperative methods, the main purpose of which is to ensure the security of
a person, society, state and provides for temporary restriction of the implementation of certain human rights. A
classification of special legal regimes has been carried out and it is proposed to distinguish: martial law; state of
emergency; states of siege, public danger, tension, defense, readiness, etc. It is noted that despite the presence of
special laws in Ukraine on the regulation of special regimes of emergency and martial law, there is a need in the
country to develop a scientifically based concept of state administration in the field of ensuring special legal
regimes. Within the framework of such measures, it is important to develop methodologically sound approaches to
ensure the reasonable sufficiency of measures of state restriction of human rights, while observing the provisions
of the Constitution of the state and the norms of international law. An analysis of the legal relations that have
arisen in Ukraine in connection with the annexation and occupation of part of its territory, the conduct of an
antiterrorist operation, the conduct of war, the fight against a pandemic has been carried out and the actual
circumstances of the state of affairs have been compared with the provisions of the current regulatory legal acts in
the sphere of these social relations. In the work, a theoretical and legal study of the institution of restriction of
human rights in the conditions of martial law is performed. The attention is focused on the European integration
orientation of Ukraine, that leads to the relevance of human rights issues, demonstrates the democratic choice of
Ukraine and its intent to carry out reforms aimed at guaranteeing human rights. The legislative provisions
concerning the restriction of human rights during martial law are analyzed: these are the legal grounds for the
introduction in Ukraine and the mechanism for implementing the restriction of rights during the period of its
operation. The importance of the functioning of the institution of restriction of rights in a modern civilized society
is argued by the need to achieve general security as the main necessary condition for the life of people in the
world, the realization of their own potential. The importance of applying the "three-factor test" of the European
Court of Human Rights in checking the expediency, admissibility and justification of restricting human rights to
ensure the general interest, maintaining a fair balance between private and public is demonstrated.
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