BUCHOBOK
11PO HAYKOBY HOBH3HY, TCOPCTHUYHE TA IPAKTHYHC 3HAYECHHS pe3y abTaTiB
auceptauii [Hecronaa Kipu Cropisun na temy «Kacauiiini ¢pisbrpu B cBiTii
upaga Ha JI0CTYN 10 NPABOCY/UISI: KOHCTUTYHiHHO-NOPIBHAJIbHE
AOCJUUKCHHSI», TOAAHIA Ha 3100yTTH cTynens qjokTopa dgisocodil 3a
cnemiagabnicrio 081 «IlpaBo», niaroror/jienuii Ta 3arBep/ikeinii Ha MijcTaBi
nyOJivHOl npesenTanii HAYKOBHX pe3yJ/ibLTaTiB iucepTanii Ta if o6ropopeHHs
Kade/po KOHCTUTYHIHHOTO nTpaBa Y Kpaiuu
HauionaJjibHoro 1opuanuHoro yuisepeurery imeti fipociiasa Myaporo
(npotokos Ne 4 Bijn 07 ksiThsa 2025 p.)

OorpynryBanng BUOOpy Temu jlocii/ukeHdsd Ta 11 3B 430K i3 nJlanamu
HAYKOBHX PpoOIT yHIBepcHTeTy. AKTYaJibHICTh HAYKOBOI'O  JOCIIDKEHHS
3yMOBJICHA THM, 110 YKpaiHa I1iepMaHeHTHO repebyBae y cTaHl TIHOOKHX
JEMOKpaTHUYHUX 1epeTBopeHb. Patudikauis 16 Bepecus 2014 poky Yroau mpo
acoulaiito Mk Ykpainoto Ta CC crajia 0jIHMUM i3 BIJUYTHUX [OIITOBXIB JUIs
TpaHcopMallldHKX 11PoIeciB, 30KpeMa i 6araTocTpaxianbHoro — pe)opmyBaHHs
cysoycrpoto B Ykpaini. He € TaeMuuueto, 1110 cMcTemMa CyJI0yCTpolo HalvacTiiie
Mijy@aeThes BIUIMBY Ta 3MiHaM. llpoTe He BCl HOBOBBEIEHHS, Ha Kalib, MarOTh
avule NO3UTUBHMH 1pakTUHHMA edekT. Tak, Ha BMKOHaHHS YMOB Yroiud npo
acolallito Mix Ykpatuoro ta €C, niepiinM KpokoM 0Oyiio 3MmiHeHo KoHcruTylio
Ykpaiuu, sika BU3HAUWIA [PUHIIMIIOBO HOBY CHCTEMY cyjioycTpoto. Hacrtynuum
KPOKOM cTajlo BRe/icHHS y JitoToMy 2020 poky HOBUX «KacalllliHUX (ijbTpiBy, sSKi
(akTH4HO, ICTOTHO YCKJIA/IHWIIM peallizallito 1paBa Ha JIOCTYI JIO TIPaBOCY IS Y
pO3yMIHHI 1IpaBa Ha JIOCTYIl JIO KacalliiHoro ockapkeHHs. Po3risig Takoro
MATAHHS: sIKI HACJIJIKW JUis CYCHiJbCTRa Majlo 3alpoBaLKEHHS — «KacaliiWHux
GUILTPIBY 7 — BUAAETLCS BEJIBMH aKTyallbHNM, [103asK Taka HoBesia B KoHeTuTy il
YKkpainu Ta npoiecyajibHOMY 3aKOHOJI@BCTBI 10 CBOIW CyTi M[pu3Beaa Jo
BCTAHOBJICHHS JIBOPIBHCBOT CHCTEMHU CY0YCTPOIO.

TeopeTHuuM NIPYHTIM JIUcepTaltifioro JIOCI/DKEHHS cTaiy poboTH K
BYCHUX-KOHCTUTYILIOHAICTIB, TaK i NPEJCTaBHUKIB HUBLUIICTHUHOIO HAINPSIMKY Ta
reopii 1papa. 30KpeMa, OKpeMi aclleKTH 3arajibHO TEOPETUYHOIO BYEHHS [1PO
[PUPOJLY 1IpaBa Ha JIOCTYIl JO 1PaBOCY,Ulst BHBHAIM TaK 1 3apyOiXHI BYeHI:
Anjiepcon bnizaber, bepr Jlyi-Ounekcanjp, opii Jbxedime, P.JIBopkin, Iccep
Jlebopa, Jlxouncon beph, Jhioci Binbawm, [lajombena Jixarnyinxki, [loprep Jlar;
rak i BIT4M3HsiHI HaykoBii A.B. Jlyxkancwhkui, C.11. Pa6inosuu, O.B. Conosiios,
[1.1. [lTeBuyk T2 i1,



[Ilo cTocyerhes Oesnocepe)iHbo NMUTaHHS JIOCTYNY Ta JIOCTYMHOCTI 10
paBoCy s, TO TCOPETUUHE NIJIPYHTS CKJI/Ia0Th HAYKOBI 3/100yTKH BueHuX: [.E.
bepectosot, 11.C. Cerpadosoi, K.B. I'ycapora, B.B. Komaposa, C.O. Kpasuosa,
[.€. Mapoukiua, JI.M. Mocksuu, O.M. Osuapeuko, H.}O. Cakapu, T.A. LlysiHol,
O.B. lllep6antok Ta iHIIKX.

Ilpy Jlocaijukentt nuTaHb posii Ta Miclls KOHCTUTYIIHHOI Ta kacaulidHol
CKapru B KOHTEKCT] IpaBa Ha J0CTY!l JI0 1paBocyalss OC3YMOBHUM CTPHIKHCM
BITHM3HSIHOI HayKoBOI JYMKM ckjajgalors 3100ytku: [O.I. bapabawa, [I.B.
bepuecuka, JI.M. Jlemko, B.B. I'opojioenka, M.M. I'ynbtas, B.I1. Konichuka, JILI.
Jlerusnunna, JI.J1. Jlycnienuka, 1. Tloraciiita, B.B. Peuniskoro, A.O. CeniBanosa,
T.M. Ciinbko, C.B. Trxauenka, KO.M. Tojiuku 1a iHIumx.

Kpim  BUieBKazaHoro icHye BEJIMKWUNA 1JaCT HAYKOBUX  JIOCJJIKEHbD,
JLOTHHHUX J10 10CJI1DKYBaHOT NpobJieMaTHKH, SKi TAKOX aHalli3yloThCsi B poOOTi.

Boanouac € nesHuil psiji nuraHb, sKi 110TpeOYIOTH J10/1aTKOBOIO BHBUYCHHS,
KPUTUYHOI'O OCMHUCIICHHS Ta BCTAHOBJICHHS aKTyalbHUX HUISXIB IS 1X BUPILICHHS
Ta OJIAJILINIONO PO3BUTKY HOPMATHBHOI'O pery/itoBaHHs B Y KpaiHi.

Jlucepraiiio BUMKkonano Ha kadejipi KOHCTUTYIIHHOrO 1paBa  YKpaiHu
HalloHaJIbHOI'O FOPU/IMHHOIO YHIBEpCHTETY iMeHi Slpocnasa Myzporo B mexax
HIJIBOBOI  KOMIUicKeHOT  nporpamu  «KoHCTUTYUIHHO-1IpaBoBI  [pobsiemMu
3a0c3rieyeHHs BEPXOBCHCTRA IpaBa Yy @YHKIIIOHYBAHHI MeXaHi3My INyOaidHol
BJIaJIM B YKpaili» (Homep jiepxkanHoi peectpailii 0111U000966). Tema aucepraiiil
3aTBEp/LKCHA PHIICHHSAM BYCHOT pajii HanionansHoro 1opuadiHOro yHiBepcuTeTy
iMeHI fApocnasa Mynporo (1ipotokost Ne 4 gin 23.11.2021 poky).

Haykose 3aBjanns, po3B’si3aiHs iKOro oTpUMaHo B aucepranii. Mera
JUCCPTalliMHOrO  JIOCHIDKEHHSL  1oJisrae Yy po3polili  KOMIUIEKCHOT HayKOBO-
[1paBOBO1 KaTeropil 1paBa Ha JOCTYN JIO CY/ly KacalllHOl IHCTaHIT sk CK/IaJl0BOi
KOHCTUTYIIMHOIO [1paBa Ha JO0CTYI 10 [PaBOCYU1,

JList nocsirienns el Meru Oyiu 1ocTaBiicHi 3aBAaHHS, sSKi BUKOHAHO Y
[IOBHOMY 00cCsI3L:

PO3KPUTO KaTClropiio «11paBo Ha JOCTYI1 JIO 1IPaBOCY LIS,

y3arajlbHeHo B KOHCTMTYILIHHO-IIPABOBOMY  aclieKTi  HayKoBi
JIOCHIJDKEHHS 3 J1aHOT TeMaTUKW U  KPUTUYHO TX OCMMCIIEHO i3 [I03MIIiH
ChOFO/ICHHS,

BUCBITJICHO JIOCTYIl JI0 KacallilHoro OCKapKCHHs B KOHCTUTYIiIHHOMY
[1OPIBHSUILHO-1TPABOBOMY aCICKTI;



BU3HAUCHO CYTHICTh Ta 1pupoay BepxoBHoro Cyay, sik opraHy
KacalliiHOrO  Cy/IOMMHCTBA Ta BUUIOBIIHICTL MO0  PO3YyMIHHS Cy4YaCHHM
BUKJIMKaM;

BUSIBJICHO CHCTEMHI NPOOJIEMU JIOCTYITY JIO Cyy KacalliifHoi IHCTaHIlIl B
KOHTEKCTI ITpaBa Ha JIOCTYIL JIO 11paBOCYAs;

c(hopMyJIbOBAHO 1POTIO3UILT 1100 PO3BR'sI3aHHs 1podJIEeMU JIOCTYIlY
IpoMajIsiH J10 Cy 1y KacauliHOol IHCTaHLIT Ta 3arnponoHOBaH] LUISXH BJJIOCKOHAIEHHS
BITUM3HSHOIO 3aKOHOJIaBCTBA B acleKTi MiJIBUIICHHS e(EeKTUBHOCTI peanizalii
rpasa Ha JIOCTYTl J10 [IpaBocy LS.

Haykosa HoBusna ojep:xkaunx pesyabratiB. [lpencrasnena pobora e
OJIHIEI0 3 11epIIMX KOMIUICKCHUX HAYKOBMX JIOC/IJIKEHb MpaBa Ha J0CTYN JI0
KacalifHoro ockapeHHs siK 3MICTOBHOI CKJaJl0BOT KOHCTUTYHIHHOIO npaBa Ha
JIOCTYIT JI0 11paBOCY J1Isl.

HaykoBa HOBU3HA OJicpKaHUX PE3ysibTaTiB NOJISINae€ B TOMY, 110 po3podJieHa
npodiieMaTrKa JIOCTyIly JI0 KacallliHoro ockapeHHs B YKpalHChKUX peaisX mae
HC TUILKM TEOPETHYHMM, a U ICTOTHMH I1IPaKTHYHUU XapakTep, Ta BigoOpaxae
CYTHICHY 11po0JieMy chorojicHHs. B poOoTi BUSBISIOTECS CUCTEMHI Mpobiaemu Ta
OOIPYHTOBYETLCS HCOOXIIHICTh Y/IOCKOHAJICHHS ICHYHOHOT KOHCTUTYIIHHOT Mozel
CYJLOYCTPOIO Ta NOPS/IKY KacallliHOIo OCKapyKCHHS CYJ0BOIO PillIEHHS.

Jlo naitOuiblll BaroMux pesyabrariB, ki BiA0OpaXarTh HAYKOBY HOBH3HY
pPOOOTH Ta BUHOCATHCS Ha 3aXUCT, HaJle)kKaTh Taki NOJIOKECHHS.

Ynepuue:

00IPYHTOBAHO, 1110 11PABO HA JIOCTYI JIO [1PABOCY/UIsSt CJ1ijl 3aCTOCOBYBATH
y 1IMpoKoMy cenci. Y By3bKOMY CCHCI, [IpaBo Ha JOCTYIl JIO [PaBOCYis
OTOTOXKHIOEThCA 13 [1PABOM HA JIOCTYIl JIO CYAY Ta 3 HOHSATTSM (JIOCTYIHICTh
npasocy/is». Y IIMPOKOMY CeHCi, [paBO Ha JOCTYNl J0 [PaBOCYis
poO3rs1acThes K (PyHAaMeHTalbHE, a He I1pollecyalibHe 11paBo, i 3a CBOEIO
CYTHICTIO € JIOCTYHOM /10 CIIPAaBC/UIMBOCTI, sIKa BTUICHA B «CHCTEMAX [PABOCY I/IS»
| € HEBIJI'EMHUM CIICMCHTOM KaTeropii Upan JIoAMHH;

y3arajibHeHo 3apyOikHUI JIOCBIJ 1110/10 eeKTHBHOT peatizallil 1pasa Ha
JOCTYIT JIO 11paBOCY,/Yls, 1 3 METOIO BUSIBJIEHHS BUIIOBIIHUX 1PODBJIEM 3 TaKKUM
ROCTYNOM B YKpaiui,  3alpOIIOHOBAHO  BHKOPUCTOBYBaTH  METOJMKY
Hauionanshoro nenrpy denepaibiux cyitis (CHIA). Maerses npo Bianosins Ha S
MATaHb: SKAMW € KJIIOUYOBI XapakKTCPUCTUKKM CTOpiH Y UMBUILHUX clipaBax?
CKilbKM  y4acHHMKIB CyJIOBOIO IIPOICCY KOPUCTYHOTBCS TIOCAYramu  Cyj10BOT
Hagiraiii rta camojoriomorn? Ckibku Hacy 3aiimae posriisyt cnpas? Yum ¢
pe3yJsibTaTtu  po3liig/ly cupasu  cupanseUiMBUMU?  CKiIbKM  4Yacy Ta KOUITIB



BHM3HAUYEHO CyTHicThL Ta npupojy Bepxosuoro Cynay, sk oprany
KacaliiHoro Cy/JO4YMHCTBA Ta BUIIOBLIHICTL HOI'O  pO3yMIHHS CYy4YacCHUM
BUKJIMKAM;

BUSIBJICHO CHCTCMHI 11poOJIeMM JIOCTYIY JI0 Cy/y KacalliiiHol IHCTaHIl B
KOHTCKCTI MpaBa Ha JIOCTYII JI0 11paBOCY IS

c(popMyJIbOBAHO 11POTIO3MILIT 111010 PO3B'sI3aHHsT 1TPOOJIEMU  JIOCTYILY
rpoMajIsiH 10 CyJly Kacallldiol 1HCTaulliT Ta 3alpornoHoBaH1 LUISIXH BJOCKOHAICHHS
BITYUM3HSHOI'O 3aKOHOJABCTBA B aClEKTl MiJBALICHHSA e(hCKTUBHOCTI peasizauii
rpasa Ha J0CTYIl J0 [paBocy Iis.

Haykosa HoBu3Hna oaepxkauux pesyabtariB. [lpeacrasieHa poborta €
O/IHIEIO 3 1IEPLIMX KOMIUJIEKCHHX HayKOBWX JIOCII/KEHb MpaBa Ha JOCTYN [0
KacaliiHoro OCKapKCHHS K 3MICTOBHOI CKJIa/IOBOT KOHCTUTYIIIHHOrO IpaBa Ha
JIOCTYT1 J10 11paBOCY JULSL.

Haykosa HOBH3HaA OJicp»KaHUX PE3YJILTATIB NoJISirac B TOMY, 1110 po3po0dJieHa
rnpobiaemMaTrKa JIOCTYIy JIO KacalliiHoro ockapXeHHsi B YKpalHChKUX peajliix mae
He TUILKM TEOPETHUYHWH, a U ICTOTHUH NpakTHUHHUU XapakTep, Ta BijJloOpaxae
CYTHICHY 11po0JjieMy chorojieHHs. B poGoTi BUSIBIISIIOTECS CUCTEMHI NpobJieMu Ta
OOI'PYHTORYCThCS HCOOXIJIHICTh YJIOCKOHAJICHHS ICHYIO4OT KOHCTUTYLIIMHOT MOJ1ei
CYJIOYCTPOIO Ta [OPSI/IKY KacallliHOIO OCKapKCHHS CY10BOI0 PllICHHS.

Jlo Haibubll BaroMux pe3y/ibTariB, ki BigoOpaxkaroTh HayKOBY HOBHU3HY
poOOTH Ta BUHOCSATHCS Ha 3aXUCT, HaJleXaTh Taki 110JIOKCHHS.

Vnepue:

O0IPYHTOBAHO, 1110 11IPABO HA JIOCTYH JIO 11paBOCY/UIs Cllijl 3aCTOCOBYBATH
Yy 1IMPOKOMY ceHCl. Y BY3LKOMY CCHCI, [paBO Ha JOCTYNl JI0 NpaBOCY/UIs
OTOTOXKHIOCTHCS 13 [IPABOM Ha JIOCTYIl JIO CY/ly Ta 3 HNOHSTTIM <JIOCTYNHICTh
rnpasocy/uyts». Y  IIMPOKOMY CEHCi, [paBO Ha JIOCTYIl JIO [paBoOCyis
pO3IIJIAEThCs K (pyHAAMeHTalbHE, a He MnpollecyalibHe MpaBo, i 3a CBOEIO
CYTHICTIO € JIOCTYIIOM /10 CIIpaBe/UIMBOCTI, sika BTUICHA B «CUCTEMAX MpaBoCyyis»
[ € HEBLJI'EMHUM €JICMCHTOM KaTeropil 1pan o IMHH;

y3arajihbHCHO 3apyOikHUH JIOCBIT 1110/10 eQeKTUBHOI peajlizallii 1ipaBa Ha
JIOCTYIl JIO 11paBOCY/Uld, 1 3 METOIO BHSBIEHHS BUIIOBIJIHUX 11PODJIEM 3 TaKuUM
AoctynoMm B YkpalHi,  3alpOlIOHOBAaHO  BMKOPUCTOBYBATH  METOAMKY
Hanionanshoro nenrpy deaepaibiux cyuis (CIIA). Muethes npo Bianosias Ha S
MATaHbL: AKUMHA € KIIOYOBI XapaKTEPUCTUKK CTOPIH Yy I1IMBUILHUX chpaBax?
CKUIBKA  YYacCHMKIB CY/IOBOI'O  [POICCY KOPUCTYIOTHCS [OCIyraMu CYH0BOI
HaBiraili Ta camojonomoru? CkiibkM Hacy 3akimae postnsji crnpas? Uu €
pesyibrary  po3ruisjly cnpaBd - cipaseUiMBUMA?  CKiJIbKM  Hacy Ta  KOIUTIB



BUTPA4aloTh Cy/1M Ha JIOIIOMOI'Y yuYacHHKaM CYJIOBUX IPOLCCIB, sIKi CTUKAIOThCS 3
Oap’epamu y j0cTyi J1o cyay?;

JIOBEJICHO  CyTHICTh Ta npupojsy Bepxoruoro Cyjly sk oprany
KacalllfHoro cy/IOMMHCTRA, SIKWH € HEBIJI'€MHUM CTPYKTYPHUM CJIEMEHTOM IIpaBa
Ha JI0CTYII J10 11PaBOCYULS;

KOHCTATOBaHO M OOIPyHTOBAHO 1pobJeMy JIOCTYNYy A0 Cyay KacauidHol
IHCTAHIUT B KOHTEKCTI 11paBa Ha J(OCTYN /10 NPaBoCy /sl 38 MaHOBOIO 03HAKOIO,
OCKIJIbKHM 3aKOHOJIaBYO BCTAHOBJEHI MIJICTABY JUIS KacalliHHOrO OCKapiKeHHs, fAKi
Oysin 3MiHeni BINOBUIHO Jl0 3akony VYkpainu «llpo BHeceHHs 3MiH 10
Koncturynii Ykpainu (iog0 npaocyyis)» sijg 02.06.2016 p. Ne 1401-VIII ne
BIJUIOBI/IAtOTH 1TOBHOIO MipOIO ITPUHIMITY BEPXOBEHCTBa IpaBa. MaiHOBI KpuTepil
noctyny a0 Bepxonnoro Cyjiy € a0Boji HelepeadadyBaHUMU, a BUHSTKH L1010
MOXJIMBOCT]  KacalliiHOI'O OCKapXXEHHs € 33 CBOEIO CYTHICTIO HACTILJILKH
«ONIHHUMH  TIOHATTIMM», 110 HE  BUINOBIAIOTHL  NPUHUMIY  HOPUAHYHOT
BU3HAUYECHOCTI;

BUABJICHO CHCTEMHI NPOoOJIeMH JIOCTYIlY JIO CYAY KacalliiHoil iHCTaHlil B
KOHTEKCTI 11paBa Ha JlocTyn Jio rpasocyisd. llpu nepeabauysaHoMy MexaHizmi
KacalliHHOro OCKapKEHHS Ha MNpPaKTHILL YTBEP/DKYEThCS TaKWi craTyc CynaiBs
anessiLRHOT  IHCTAHIIT y CcyB’si3i 3 [PUHIIMIIOM OCTaTO4HOCTI TX CYJ0BOIO
piiueHHs, 110 (aKTHYHO YHCMOMXIINBIIOE 110/1alblle ocKkapxeHHst. |le npu3pomTs
J10 1pofJIeM 3 1IEPCBIPKOIO NIPaBMIILHOCTI 3aCTOCYBaHHS HOPM MaTepiajibHOro
Ta/abo IpollecyanbHOro 3aKoH0/1aBCcTBa caMol anensilidnol iHctaulii BepxosHum
Cynom;

00IPYHTOBAHO, 1110 HasiBHA MOJIEJIb KOHCTUTYIIIMHOT ckaprv B YKpaiHi 1a
[IPAKTHUHI acllCKTH 11 3acTOCYBaHHs, Ha jKajlb, HE I[PU3BEJIH JIO CYTTEBOIO
[TOKpalllCHHS CTAHOBHUIILA Y 1@PUHI 1IpaB JIIOJAUHM | 3MEHIIIEHHS KiJIhKOCTI 3BepHEHb
0 €Bpolieichkoro cyjy 3 npap JjoanHu. Bojnouac 3Mina 4uHHOT Mojeni
KOHCTUTYILIAHOT CKaprry yckJajHeHa JKOPCTKUM MeXaHi3MOM BHECEHHS 3MiH 10
Konctutyuii  Ykpaiuu. 3a 1akux ymMoB HaHOUILII ONTHUMALHUM  CHIOCOOOM
pO3B’sA3aHHS IPOOJIEMHU JIOCTYITY JI0 [1paBoCy i BOA4aeThCst y BHECEHHI 3MiH came
JI0 1IPOLECYallbHMX KOJIEKCIB B YaCTUHI CTBOPEHHS ITOMIPHUX Ta NPOMOPIIHHUX
I1ICTaB JUIsS 3BEPHEHHS 13 KacalliiiHoo ckaprolo j1o Bepxortoro Cyjuy;

VOOCKOHAAEHO!

MAXIZ U040 JIOUUILHOCTI IIMPOKOFO PO3YMiHHSI 1ipaBa Ha JOCTYyIl J0
[paBocy/lid, a caMe K (yHJaMCHTAJILHOI'O KOHCTHTYLIHHOTrO Mpasa ocobu Ta
HCBI'EMHOTO CJICMCHTA KaTCropii npan JUojnHU. Y IIMPOKOMY CCHCI MpaBo Ha
JIOCTYI1 JIO [IpaBOCy UIa € (pyH/laMCHTa/lbHUM, @ HE [pollecyalibiuM 11paBoM 1 3a



CBOEIO CYTHICTIO € JIOCTYNOM JIO CHpaBe/UIMBOCTI, SKa BTUIEHA B «CHCTEMax
[1PABOCY/UIs» | € HEBIJI’EMHUM CJIEMCHTOM KaTeropil npas JIOJIHHU;

PO3YMIHHS JlyaslicTHUHOT IPUPOJIM NpaBa Ha JIOCTYI JI0 npasocyuid. [ lpaso
Ha JOCTyNl JIO 1paBoCy/ids He € abCONIOTHMM 3 TNOIISAY MOXIUBOCTI
3aKOHOJ/IABYOI0 PETY/IOBAHHSA Ta OOMEXCHHS HOoro 3 OOKYy 3aKOHOJABIA, ajle €
abCOJIOTHUM Yy KOHTEKCTI HEMOXJIMBOCTI OOMEKEHHS I[IbOT0 NpaBa IHILIMMH
OpraHamH JICpXaBHOT BJIa/IM, OpraHaMyu MICIICBOI'O CAMOBPsiZlyBaHHs, NPUBATHUMH
ocobamu Ta LMBUILHUMU yrojiaMu. Lle cBO€I0 Heproto mijrBepikye Tte3y npo e,
O 1paBo Ha JOCTYI JI0 NPaBOCY Ul Mac JlyajiCTUMHY MPUAPOJly (OJIHOYACHO €
[IPaBoOM HEPILOIO Ta JIPYIroro MOKOJIiHHS );

PO3yMIHHS JlyajicTudHOT npupojin Bepxosuoro Cyiy, sk cyly kacauifHoi
inctaniil. Opranom, skMi 31aTeH BCTAHOBHTH CYAMIBCHKY MOMUIKY (BPaXOBYHOYH
ICHyIOUY Ha JlaHWi 4ac BHYTpiliiHIO cTpykTypy Bepxoshoro Cyay), mac OyTw
BLUIOBIIHA KOJCrisl. A THM OpraHoM, sikMid BCTAHOBJIIOE BIJUNOBIAHI 11paBOBI
BMCHOBKM, II10JI0 3acTOCYBaHHs HOpPM I1ipaBa, Mae OyTd Biinosiana Ilanara,
O6’cninana [lasara ta Benuka llasara. 3a Takoi po3jijibHOCTI ITOBHOBaXKEHb
JIACHO MOXE CKJIaCTHCh YHi(iKoBaHa cyJloBa [MpaKTHKa, Ta e(heKTHBHO Oynae
peai3oByBaTHCh MPaBO Ha JIOCTYI JI0 [IPaBOCY JUIS;

HPOTO3HILIO 111010 HEOOXIIHOCTI MPUBCJICHHS TON0KEHb 1POIECYalIbHOIO
3aKOHOMABCTBA, B HacTWMHI NIJCTaB JUIS 3BCPHCHHS 13 KacalliiHOW CKaprowo J1o0
Bepxosnoro Cyjy, /10 BUMOI' IIPHHIMIIIB BEPXOBEHCTBA MpaBa Ta IOPUIMYHOL
BU3HAYECHOCTI;

HAoYAU NOOAIBULOCO POIBUINKY!

BU3HAUCHHS [IOHATTA «1paBO Ha JIOCTYIl JIO 11PaBOCY/UIS» B IIIUPOKOMY
PO3YMIHHI, AKEC 03Ha4ac, 10 KOHIICIILIS «IIpaBa Ha JIOCTYI JI0 NPaBoOCYMLIA» Mae
0COOJIMBY MCTY [IPpaBOBOI'O peIyJIIOBAHHS — JlaTh KOXHIW 3auikasieHid ocobi
MOXJIUBICTh OpaTu y4acTh y NpOHC/ypl po3riisity criopy, Lo 3adinac il npasa ta
IHTEPECH, HE3aJICKHO BI CKOHOMIYHUX Ta (HINUX MOMJIMBHX MEPEIUKOI, s
JOCATHEHHS CTIPaBeJUIMBOCTI;

BMCHOBOK 11po HEOOXIHICTh  YJIOCKOHAJIEHHS BITUM3HSHOI'O
3aKOHO/1aBCTBA B aClEKT] NJIBUINCHHS eDEKTHBHOCTI peastizaiii 11paBa Ha J0CTYIl
10 Cy/1y KacalliiHoil IHCTaHIT, [UISXOM BHCCCHHS 3MIH JIO [pollecyaibHUX
KOJIEKCIB, 110 O3HAyac CTBOPEHHS NOMIPHUX Ta NPOMOPUIRHUX [ijcTaB IS
3BEPHCHHS 13 KacalliiHolo ckaproio 1o Bepxosnoro Cyny;

OJIONKCHHS 1110/10 MONKIJIMBUX 1UISIXIB PO3B’si3aHHA NPOOJIeMH JloCcTylly
rpoMajiii 10 cyJly  Kacaliinwoi  iHcTtauiii.  OuiHIOWYM  MOXJIMBICTD
YJIOCKOHAJICHHS JIOCTYIly J10 CY/UB BMIIOT [1HCTaHILT, OJIHUM i3 JIOpeYHUX



MOAIMBHX NUIAXIB € BUKOpUCTAHHS KpWTepiiB, siki po3pobus CCIJI, a came:
1) nependavysanicth oOMexeHHs; 2) nMTalls 1po Te, XTO came, 3aiBHUK ado
BJlajla JIEp)KaBU-BIAIIORIla4a, MOBMHHI HECTU TAI'ap HECNPUSTIMBUAX HACIIJIKIB
MOMMJIOK, JIONYHIEHUX Y XOJI CY/J0BOIO pO3IJsy Ta CIHPUYHHEHUX
1030aBJEHHAM 3asgBHUKA JIOCTYIY JIO BMILOTO CY/y; 3) NUTaHHS 111070 TOrO, YU
MOKYTb OOMEKEHHS, $KI pO3IUANaloThes, OyTH CHPUHHSTHUMHU SK Taki, LIO
JCMOHCTPYIOTh «HaAMIpHHH HopMaiizM»;

HAyKOBI THJAXOJU 100 HEPCICKTUBHUX HANPSIMKIB YJOCKOHAJIEHHS
BITUM3HSIHOIO IOPHIIMYHOIO MeXaH13My 3abe3iieHeHHs rpasa 0ocoOU Ha JAOCTYI /10
CyJly KacalllMHOT 1HCTaHILT, 30KpeMa, I0/I0 HEOOXINHOCTI MNeperjsjy CTaBKw
CyA0BOro 300py, sika niuiarac cruiati 1ij1 4ac [0JaHHs KacalidHoi ckapiu
(craBka cynosoro 300py 1OBHHHaZ OYTH pPO3YMHOIO | [IPOIOPLIHHOIO),
HEOOX1JIHOCTI 11epers/ly 1OpsiIKy BU3HAYCHHS 11iHU 11030BY, siKa € 3MIHHOIO Ta
3QJICHUTL BIJL 3MIHHOI'O €JCMCHTY — MiHIMaJbHOIO 1POXHTKOBOIO MIHIMyMY,
HEOOXIZHOCTI PO3POOKK  BIJIOBUIHOIO OKPEMOro po3Jlijly B HOpollecyalbHUX
KOJIEKCax, AKUH nepejidavae oKpeMHUH NOPSIIOK [10JIO0 CTBOPEHHS TaK 3BaHOIO
peallbHOIO CY/I0BOIO TIpelE/IEHTY (K, Hanpukiajl, e nepeadauero B KACY) 1a
BBEJICHHS IIOHSTTS «3pa3KoBa ClipaBa» Ta «THIl0Ba CHpaBay.

O6rpynropanictb i JIOCTOBIpHICTH  OTPHMAHHUX pe3yJibTaTiB
pocaijukenua. llosoxenns, BUCHOBKM Ta pekoMeHjallii, 10 MicTATbCS B
JMcepralii, J0CTaTHbOIO MIpolo  HaykoBo oOrpyHTOBaHi 1 JIOCTOBipHi. Ile
O00YyMOBJICHO 3aCTOCYBaHHSM CYKYITHOCTI 3arajbHOHAyKOBMX Ta CriellialibHUX
METO/IIB HAyKOBOI'O 1i3HaHHs. Tak, icToOpUHHWI METOojI JIO3BOJIMB 3a JIONOMOI0OIO
BUBUCHHS ICTOPUUYHUX JOKEPEI BIJITBOPUTH JOCTORIPHUN npollec popMyBaHHS Ta
PO3BUTKY KOHILCIILT [IpaBa Ha JIOCTYI JIO 11paBOCY IS, IO CBOCK Yeplolo Jiajio
3MOry c(OpMyJHOBATH KPUTUUHWI 3MICT 11,010 1IpaBa Ta BU3HAUUTH KOI'O pOJlb B
npasosii cuctemi (mjposaiiim 1.1, 1.2). Icropuko-ropiBHsIbHUM i 11OPIBHSIBHO-
[IPaBOBUI CTaB y HaArolAl IpH JIOCAIJDKCHHI peastizallii npaBa Ha JIOCTYI JI0
IPABOCY/UIS Ta [IPABOBOIO IIOPSIKY JOCTYIY JlO KacalilHOIro ocKapieHHs B
3apyOikHUX  kpatHax  (nijpo3ainm 1.3,  1.4). CUCTEeMHO-CTPYKTYpHHH i
GyHKILIOHAJIBHUHA BUSIBUBCS JIOPCHHUM TP POKPUTTI IOPH/IMHHOT TPUPOJIK CY/Ly
KacallliHOT 1HCTaHIIT, JIOC/IDKCHHI CUMCTEMU 3akoHo/ancTBa Ykpaitu B cdepi
JOCTYIY J10 11pasocy,ulst (n11po3jiis 1.3.), a TakoX MiKHapOHOTO 1 3apyOiXHOIo
3akoHojlaBcTia (1apo3iin 1.4). dopmanbio-10riyHui | METO TAyMa4eHHs Tpara

Ha/laB MOXJMUBICTh Cc(hOPMYJIIOBAaTH OCHOBHWIK 3MICT IpaBa Ha JIOCTYIl J10
NpaBocy/Uis B KOHCTUTYILIHOMY aclicKTi Ta CTaB y Haroji Mpu 3’scyBaHHi ¢
PO3’SACHCHHT KOHCTUTYILIMHMX HOPM Ta HOPM YUHHOI'O 3aKOHOJ/ABCTBA, SKi



BCTaHOBJIIOIOTL [IOPSIOK JIOCTYIIY /10 CyJly KacailiHoi iHcTaHuil (niaposainm 2.1,
2.3). KpiM TOro, cnuparoduch Ha 1€l METO/l JIOCIJUKEHHS Oyli0 NpoaHasizoBato
Ta BUABJICHO 3HAYCHHS KOHCTUTYIUMHOT CKapryu Ta KacallilHOT CKaprd B KOHTEKCTI
joctyny a0 npasocyaas  (nmaposqaia 2.3).  CraTUCTUYHMU  METOJ
BMKOPUCTOBYBABCH IIpY  JIOCJIJDKCHHI  pcallbHOT cuTyallil, U0 cKjiajlachk B
IIPABOBOMY CEPEJIOBHUIIL, Yepe3 BBC/ICHHS B 110 KacauidHux (iabTpiB, a came INpH
aHani3l cyjnoBol lpakThku Bepxouoro Cyay Ta CyaiB HWXYUX IHCTaHLIA B
Ykpaint (nigposain 2.2). JlopeunuM 0yjo BUKOPHUCTaHHS METOY «KeHc-cTaiiy,
AKMHA OyB 3acrocoBaHui uid anaiizy npakrukd CCIUL (migposain 1.3, 2.3), a
raKoX IHIIMX CYJ/IOBMX pillieHb, nepejycim, Bepxosuoro Cyy, cyjiB nepiuol Ta
Apyroi inctauiii 1a Koncruryuiitnoro Cyny Ykpaiuu (miaposainum 1.3, 2.1, 2.2.).

Hopmarusny T1a iHdopmaniiny OCHOBY  AOCHIIDKEHHS  CKJaAaloTh
Koucturyuist Ykpaiuu, wmixuapojno-tipasosi axtv, [IIIK, I'TIK, KACY inxui
3aKOHU YKkpaiuu, iHTeprpeTaiiiii aKkTh BUIIKMX CYJIOBUX IHCTAHIIN YKkpaiiu,
IIPOCKTH 3aKOHIB Y KpalliK, 3aKOHO/IaBCTRO 3apyOiXKHUX KpalH.

TeopeTnuny ocHOBY jaucepTallli CTAHOBJISTHL HAYKOBI Tpalli BITUM3HSHUX |
3apyOiXKHUX IIPABHUKIB Y l'ajly3i KOHCTHTYIIHHOIO IIpaBa Ta iHIIKX I'any3el npana,
a TakoX 3arajibHoi Teopii rnpaga.

EMIipyinuM mrpyuTsam jgociijokenns cranu pitenns €CHJI, KCVY, BC,
Marepiajii yzarajbHEHHsi Cy/0BOI IPaKTHKKU (11p0aHalli30BaHO CYJ/I0BI pillICHHS,
posmitent y CJIPCP).

[TpakTnune 3natenns ojep:xanux pesyJabTartiB. BukiazieHi y nuceprattii
TCOPETUHHI TOJIOKEHHS, BUCHOBKH Ta pEKOMEH1allil MOXKYTh OYTH BUKOPHCTAHI:

a) y naykoeo-oocuionii cghepi — Ui JIOCHIJDKEHHS 0COOJIMBOCTEN |
HPOOJAEMHUX TCOPCTUUHUX [IUTalHL HPABOBOI'O PEryJIOBaHHS peajibHOIo J0CTYIY
J0 Bepxoshnoro Cyjy, sk kacaiiidnol iHcraHitii Ta epeKkTuBHOIro 3aco0y 3axucry
[pan JIOJIMHH ;

0) v npasomeopuocmi ma npagozacmocyeanii — TpU  OlPALIOBAHHI
3aKOHOIIPOEKTIB 1100 BHECEHHS 3MIH J0 1pOllCCYalbHUX KOJCKCIB B 4acTHHI
[11JIcTaB JUIs KacalliiHoIro OCKapKeHHsI;

B) 8 oceimHboMy npoyeci [IpM  BUKJIQJlaHH] HABUYAJILHOT JIMCIMILIIHU
[yGaiune npaBo: cyvacHi JOKTPHHK B CYJIOBIH Ta IPaBO3acTOCOBHIN NPAKTHILL.

Anpodanist  marepiajis  jucepranii. /lucepraiiito  MijiroToBIeHO Ha
kade/lpl  KOHCTMTYHIHHOro npapa Ykpaind HallioHalbHOrO  FOPUAWYHOTO
yHisepcuTeTy iMeni SlpocnaBa Myjiporo, ofrosopeHo Ha 3aciganHi kKadeapw,
CXBaJCHO | PEKOMCHAOBAHO 0 3axucty. OCHOBHI I10JIOKEHHS JuMcepTanil
OIIPUIIIOIHIOBAJIMCS | OYJIM NIPCJAMETOM O0OIOBOPCHHS Ha HayKOBHX Ta HayKOBO-
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MpakTHYHUX Kondepenuiax: Jpyruil acnipaHTCbKWH Kpyrjivi CTijl 3a Kypcom
«®opmu (Jukepena) npana» (M. Xapkis, 17 yepBus 2022 poky); «YKpaiHChbKui
KOHCTHTYIIOHA/I3M: BUKJIMKH, HapoJpKeH! ¢cBoboaot0. XV ToauKiBebKl YMTaHHA»
(M. Xapkis, 23 rpyans 2022 poky); V MixHapojHa HayKOBO-IIpaKTH4YHA
kondepennis «Scientific paradigm in the context of technologies and society
development» (2Kenesa, Illsefinapis, 16-18 Tpanus 2023 poky); «lIpaBa moauHu
Ta JIEMOKpatis AK (yHjaMeHTalbHi OCHOBM YKPaTHChKOI'O KOHCTUTYLIOHANI3MY.
XVI Toywmkisebki unrtants» (M. Xapkis, 24 jucronaja 2024 pokxy); Cyuacui
BUKIIMKW Ta akTyallbHl 11poljieMu cyjloBoi pedopmu B Ykpaini: Marepiaiu VI
MixHap. HayK.-1IpakT. KOH®. (M. YepHiBii, 27 s»osTHs 2023 poky).

[TosnoTa BuKaay maTepianiB jucepranii B ny6Jikauiax 3100yBauKu.
OcHOBHI TCOPETUYHI [10JI0KCHHS 1 BUCHOBKM JIOCIHiKEHHS BijoOpakeno y 8
HAyKOBHX [lpallgX: TpH HAYKOBI CTarTl, onyOsikoBaHi y ¢axoBUX HAYKOBUX
BUJIAHHAX YKpailiu, 1110 BKJIIOYCHI JIO MDKHAPOJIHMUX HAYKOMETpUYHUX 0a3; Te3u
[CATH  JIONOBIACH | MOBLIOMJICHb HAa HAayKOBUX | HAYKOBO-NPAKTHYHHX
KOH(epeHIsX.

Hayxosi npayi, ski 8ioobpadicaiome ocnosni pe3yibmamu Oucepmanii:

1. [Hlecronan K.C. OwnonyieHi nijcTaBu 1ojaHHs KacauiiHol ckapru:
KOHCTUTYILIHHE  OOMEKCHHS YU  KOHCTUTYUiWHe rnopyuiednsn?  [Ipobremu
saxonnocmi. 2023, No. 161. C. 97-118. DOI: 10.21564/2414-990X.161.274470.

2. Illecronan K.C. PerpocnekrtuBua ais pitneds KoHcTuTyuifiHoro cyay
4epes npusMy BlaeMoil 3 Bepxonuum. Ceponeiicoxi nepcnekmusu. 2024. Ne 4. C.
307-313. DOI: https://doi.org/10.71404/kEP.2024.4.42

3. [[lecronan K.C. Kouncruryniiina ckapra: J0CBil iHO3CMHUX KpaiH,
[opiBHsibHA Xxapaktepuctuka. Haue npaso. 2025. Ne 1. C. 217-223. DOI:
https://doi.org/10.71404/NP.2025.1.33.

Haykosi npauyi. siki 3aceiduyioms anpodayiio pe3yibmamie oucepmayii:

. Illecronan K.C. [lpaBo Ha xacaliiitie ockapXXeHHs: 1IpsiMa Jlisi HOPM
KoHcTuTyii yu BLACTYINIEHHS BiJI I'0JOBHOT QyHKIIT Cy/I0BOT cUCTEeMU. [cepena
npaeda 6 HAVKOBUX IOPUOUYHUX  OOCHIONCEeHNAX: me3u oonogioell  [Ipyeooo
ACRIPANCeK0eO KPye102o cmoay 3a Kypcom «@opyu (Oxcepena) npasa» (M.
Xapkis, 17 ueprus 2022 poky). X., 2022. C. 64-67.

2. [Hlecronan K.C. Jloctyn a0 BepxoBHOro cylay B CBIT/I [paBa Ha
JIOCTYI1 JIO TIPABOCY/18. YKPaiHCLKMH KOHCTUTYILIOHAMI3M: BHUKIMKHU, HAPOJHKEHI
cBOOOJI010.  3DipKa mes naykoeux odonogideti i nogioomaens Mixchapoonor
naykoeoi  kongepenyii (M.  Xapxis, 23 rpyans 2022 poky). X.. TOB
«Bunasuunrso ,llpaea momnu, 2022, C. 135-136.
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3. IHlecronan K.C. Hpaso na jlocTy Jto 1paBocy yist Ta kacallifHuil ¢y
B YKpaiHi: MexaHi3M 40TUpbLOX IWTaHb. Scientific Collection «InterConfy,(154):
with the Proceedings of the 5th International Scientific and Practical Conference
«Scientific Paradigm in the Context of Technologies and Society Development»
(Geneva, Switzerland, May 16-18, 2023;) by the SPC «InterConf». Protonique,
2023. P. 233-236.

4. HiecTonan K.C. CynoBuil 11ipetie/icHT, K NepLIOOCHOBA 3a0e3neHeHHs
Bepxosuum CyioM €iHOCTI cy10BOT NpakTukK. Cyuacki 6uxkauku ma akmyanbiii
npobaesu cyooeoi pegpopmu 6 Yrpaini: Mamepianu VII Mixcnap. nayx.-npaxm.
kongh. (M. Hepuini, 27 xosThst 2023p,). Y., 2023. C. 361-364

5. K.C. ITlecronai. Jlorpumanns Ganancy iHTEpeciB sik rapaHTis rpana
Ha JlOCTyIl 10 cyny. [lpasa nodunu ma demoxkpamis ax hyuoamenmaibHi 0OCHOBU
VKPAIHCbKOCO KOHCMUmMyyionauizmy: 36. me3 uayk. 0on. i nogiooma. Mixcuap.
nayx. kondh.. XVI Toouxiecoki uumanns (M. Xapkis, 24 nucromn. 2023 p.). X.:
Ilpaso, 2023. C. 257-258.

Ouinka MoBH Ta cTHIIO AncepTanil. Jlucepraiito BUKOHAHO YKPATHCHKOIO
MOBOIO 3 MPaBWILHUM BAKUBAHHAM FOPHJIMHHOT Ta crelliaibHOI TEePMiHOJIONT,
CTuuith BUKIIQ/ICHHS MaTepiajty JIOC/JUKEHHS — HAYKOBMH,

3aragabnnii BucnoBok. /lucepranis [llecronan K.€. «Kacauiiui diastpu B
CBITJIL 1paBa Ha JIOCTYH JIO 1paBOCYJUIS:  KOHCTHTYLIHHO-NOPIBHAILHE
JIOCIIJDKEHHS» € KBaliiKaliiiiolo HayKoBolO podOTOI0, MICTHTHL HOBI HAYKOBO
oOrpyHTOBaHI pe3yabTaTH, siKi BUKOHYIOTH KOHKpPETHE HayKOBE 3aBiaHHs, LIO
[1oJIArae B OTPUMaHHI HAyKOBMX Ta MPAKTUMHWUX BUCHOBKIB 1I0A0 PO3KPHTTS
Kareropil «IpaBo Ha JIOCTYIl JIO NpPaBOCY/is», BUSBIEHHS CUCTEMHUX Ipobiem
JOCTYIly JIO CyJly KacallliHol IHcTatulil B KOHTEKCTI IpaBa Ha JIOCTYN JI0
MpaBocy;/yis, a TAKOX Ha/laHHsg OOIPYHTOBAHUX 11POIIO3UILIIH | peKOMEH ALk JuIs 1X
BUPILLICHHS.

Jlucepraiisis ¢ caMOCTIHHOIO HayKOBOIO IIpallglo, $KY BHKOHAHO 3
JIOTPUMAHHAM  akaJleMivHoi jgoOpouccrocti. HaykoBa HOBM3HA, BMUCHOBKHM Ta
NpoNo3unili chopmysiboBaHi aBTOPKOK CaMOCTIHHO W OOIpyHTOBaNI Ha IiACTasi
0COOMCTHX JOCHLIKEHD.

Jlucepraiis Illecronan Kipu €ropissu na rtemy «Kacaiilivi ¢inbrpu B
CBITJI  mnpaBa Ha JIOCTYH JIO 11paBOCY/Ulsl:  KOHCTHUTYIIHHO-[OPIBHSIIbHE
JIOCHHJLKENHs»  BUIOBIIac BUMoram [lopsiiky 11pucy/DKEHHst CTyTIeHs JIOKTOpa
(rocodii ta ckacyBaHHs pillicHHs Pa30BOT CliCIliali3oBalHOl BYEHOT pajiu 3aKiajy
BMIILOT OCBITH, HAYKOBOI YCTaHOBH 11pO NIPUCYDKEHHS CTYIeHs qokTopa dinocodil,
3aTBep/uKeHoro nocranonoto Kadinetry MiunictpiB Ykpainu Big 12 ciyus 2022 p.
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Ne 44 (31 3minamu), Ta mMoxe OyTH rojaua JI0 pa3oBOi pajad s 3aXMCTy Ha
3J100YyTT8 CTyleHs JloKkTopa (Gutocodii 3a crietianbHicTio 081 «lIpasoy.

[Cos10BYIO4A Ha 3acilaHHi:

3aBilyBauka Kadeapu

KOHCTHTYNiHiHOrO NpaBa Ykpaiuu

HamionanbHoro opuanaHoro yniBepeurery

imeni Slpocsiasa Myaporo [,
o

A -
KAaHAHIATKA I0PWIHYHIX HayK, npopecopka L Tersna CJAITHBKO

07 wsirus 2025 p.

21 7‘“
Tigmme M’”Mp ",’f\

JacBiauyw (/

Haq.B-; — fp.i'
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