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AHoOTaNifA

AxmyanvHicms memu 3yMo61eHa HeOOXIOHICIO POUUPEHHs OOKMPUHATLHUX NO2TAI8 HA NPABO8Y NPUPOOY
«20HOpApy YCnixy» SAK @QOpMy a080KAMCbKOI GUHA2OPOOU 34 HAOAHHS NPABOBOI 0ONOMO2U, A MAKOINC
HAAGHICMIO CYyNepeynusux mnioxodie 00 3ACMOCYBAHMS 6KA3AHOI KOHCMPYKYIi 6unazopoou y cyoosil
npakmuyi. Mema cmammi noaseae y po3Kpummi npagogoi npupoou «20HOpapy YCHixy» aoeokama K
PI3HOBUAY BUHA2OPOOU 3a HAOAHHA NPABOBOI O0NOMO2U, AHANI3L 00C8I0y 3apyOidNCHUX KDAiH Wo0o
3ACMOCYB8AHHS BKA3AHOT KOHCMPYKYIL ONIamu y 63A€EMOBIOHOCUHAX «A0BOKAM — KIAIEHMY, 021801 AKMYAIbHOT
npaxmuxu Bepxosnoco Cyody, npucesauenoi nouwtyxy yHiikoganux uLisaxie 3acmocy8anis npagosux Hopm, saxi
pe2yams 8IOHOCUHU Y cepi adgokamcvkoi disnbHocmi ma y cghepi kKomnencayii (po3noodiny) cyoosux
suUmMpam, a MaKodC BUSHAYEHHI NOOANLUUX WIISXIE YOOCKOHANEHHS HAyioHanbHo2o npasa. [locsenenms
OKpeCNeHOi Memu Cmano MONCIUBUM 3AB0AKU BUKOPUCTANHHIO KOMNIIEKCY Memooieé HAYKO8020 Ni3HAHMS,
30Kpema, OianeKmuiHo20 mMemooy (0is 8CeOIMHOCMI NIZHAHHS NPUPOOU MA 2eHE3UCY «2OHOPAPY YCNIXY», K
opmu adsokamcokoi uUHa20poOU), PoOPMAILHO-IOPUOUYHO20 MeMOQY (0Jih BCMAHOBIEHHSL 3MICIY NPABOBUX
HOpM Ma auanizy NPakmuku ix 3acmocy8amms cyoamu), QOpMAarbHO-I02IUHO20 Memoody (O GUAGIEHHS.
HeOONIKI8 y HAYIOHATLHOMY HNpPABOPe2YNI08AaHHI), NOPIGHATbHO-NPABOBO20 MemOoOy (051 GUBUEHHS 00CBIOY
IHWUX KPAiH ma 8U3HAYEHHS NePCNeKMUE IMNIIeMenmayii KOHCMPYKYii «20HOpapy YCnixy» ¥ HayioHAlIbHOMY
npasogeomy noii). Ilpoananizoeano yunmne 3aKOHOO0A8CME0O YKpainu ma 3aKOHO0A64i akmu IHUWUX Kpain
CMOCOBHO CHPULIHAMMSL | NPABOBO20 PE2YII0BAHHS «20HOPAPY YCHIXY», 8UX005S4U 3 MPAOUYIiHO20 NOOiTy
cucmem npaga HA aHeI0-CAKCOHCHKY ma KOHMuHeHmanvny. Haeonoweno, wo «2o0Hopap ycnixy» 3a c80e€io
npUPOOOd € 000AMKO80I0 GUHALOPOOOID A0BOKAmMy, mobmo npemicio (DOHYCOM), AKA BUNIAYYEMbCS
OCTHAHHBLOMY Y BURAOKY YCNIUWHO20 SUPIUWEHHS CNPABU KNIEHMA NOHAO MOl 20HOPAp, WO Nidasf2ae cnaami 3a
HAOAHH A0BOKAMOM HOCHYe, NepedbayeHux 002080pOM HPO HAOAHHS Npasogoi donomoeu. Buxoodsuu 3
@ynoamenmanvnoi  ynxyii  Bepxosnoco Cydy wodo 3abe3neuenHs €OHOCMI Cy0080i NPAKmMuKu,
NPOCMEINCEHO OUHAMIKY NPABO3ACMOCOBYUX NIOX00I8 HA PIGHI 1l020 NPABOGUX BUCHOBKIB, SKI MOPKAIOMbCS
NUMAaHbL NPUPOOU «20HOPApY YCnixy» ma tioz2o aezarviocmi. CmEepodicyemvcs, o aKmyaibHa npaKmuka
Bepxoenozo Cyody nocnabuna ceoe xameeopuune GIOHOWEHHS 00 «20HOPAPY YCHIXy» ma 6uxoOums i3
npuiHAMHOCME makoi Gopmu  000amKo8oi BUHALOPOOU AOBOKAMA, SUNIAMA SAKOL 3A1edHCUms 80
pesynvmamie poseasidy chpasu. Boonouac y eucnoexax Bepxosnozo Cydy wjo0o 3acmoCy8aHHsi OKpeMux
HOpM NPOYECcYanbHUX 3AaKOHI8 PO32NAOAEMbCA MOJMCIUGICING  BUDTULEHHS NUMAHHS NPO  KOMHEHCAYiro
NOHeCeHUX 0cob00 GUMPAM HA CHIAMY «20HOPApPY YCNiXy» HpU GUPIUWEHHI CyOOM RUMAHHA NPO PO3NOOiL
cyoosux eumpam. 3a pe3yrbmamamy NpoeoeH020 O0CHIONCEHHS 3 MEemol0 YHUKHEHHS V MaubymHboMy
0V0b-KUX PO3X00JICEHb Y NPABO3ACNOCOGYUX NIOX00AX BUCIOGIEHO OKpeMi HNPONO3Uyii CmocogHO
HALeHCHO20 8Pe2YNI0BAHHS NUMAHHS «20HOPApPY YCNIXy» 6 HAYIOHATLHOMY NPAS.

KurouoBi cjioBa: roHopap ycIixy; CyZI0Bi BATpaTH B LMBIIBHOMY MPOLECT; aJBOKAT y LUBIIBHOMY IPOLECT;
Bepxouuii Cyz, enHICTb CyJJ0BOI IPAKTUKH; MPaBOBi BUCHOBKU Bepxosnoro Cyny.
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Abstract

The relevance of this topic is determined to the need to expand doctrinal views on the legal nature of the
"success fee" as a form of attorney's fee for providing legal assistance, as well as the presence of different



approaches to the application of the specified construction of the fee in judicial practice. The purpose of the
article is to reveal the legal nature of a lawyer's "success fee" as a type of remuneration for providing legal
assistance, to analyze the experience of foreign countries regarding the application of the specified payment
structure in the "lawyer-client" relationship, to review the current practice of the Supreme Court, dedicated
to the search for unified ways of applying legal norms, which regulate relations in the field of advocacy and
in the field of compensation (distribution) of court costs, as well as determining further ways to improve
national law. Achieving the outlined purpose became possible thanks to the use of a complex of methods of
scientific knowledge, in particular, the dialectical method (for comprehensive knowledge of nature and the
genesis of the "success fee" as a form of attorney's remuneration), the formal-legal method (for establishing
the content of legal norms and analyzing the practice of their application by courts ), the formal-logical
method (to identify deficiencies in national legal regulation), the comparative-legal method (to study the
experience of other countries and determine the prospects for implementing the construction of the "success
fee" in the national legal field). The review of the current legislation of Ukraine, as well as the legislation of
other countries on the perception and legal regulation of the "success fee", based on the traditional division
of law systems into Anglo-Saxon and Continental, was carried out. It is noted that the "success fee" by its
nature is an additional remuneration to a lawyer, that is, a premium (bonus) that is paid to the latter in the
event of a successful resolution of the client’s case, in addition to the fee that is payable for the provision of
services provided by the lawyer under the contract for the provision of legal assistance. Based on the
fundamental function of the Supreme Court to ensure the unity of judicial practice, the dynamics of law
enforcement approaches is traced at the level of its legal opinions, affecting the nature of the "success fee"
and its legality. It is argued that the current practice of the Supreme Court has weakened its categorical
attitude to the "success fee" and proceeds from the acceptability of this form of additional attorney’s
remuneration, the payment of which depends on the outcome of the case. Also, the conclusions of the
Supreme Court on the application of certain norms of procedural laws consider the possibility of resolving
the issue of compensation for the costs incurred by a person to pay the “success fee” when the court decides
on the distribution of court costs. According to the results of the study, in order to avoid any differences in
law enforcement approaches in the future, separate proposals were made for the proper settlement of the
issue of "success fee" in national law.

Key words: success fee; court costs in civil proceedings; advocate in civil proceedings; the Supreme Court;
the unity of judicial practice; legal opinions of the Supreme Court.

Beryn

B ropuanuniii mokTpuHi 3a0e3nedyeHHS MpaBa Ha IMPABOBY JONOMOTY PpO3IJISAAETHCS  SIK
HEBiJ'€MHHII KOMIOHEHT JocTymHocTi mpaBocymns [1-4]. Kouctutymis VYkpaiHu rapasrye
KO>)KHOMY IPaBO Ha MpodeciiiHy nmpaBHUYY JOIOMOTY Ta BiIbHUNA BUOIp 3aXMCHHMKA CBOIiX MpaB (CT.
59), a takox mnependayae (yHKIIIOHYBAHHS 1HCTUTYTY aJBOKATypu A HaJaHHA MpodeciiiHol
npasauyoi gomomoru (cr. 1312) [5]. V cBow 4yepry (QyHIaMEHTalIbHI OCHOBH peaisarii
aJIBOKaTaMM CBOE€1 MpeiCcTaBHUIIBKOI (QyHKLIT 3akpimieHo y 3akoni Ykpainu «Ilpo amgBokarypy i
aJIBOKATChKY MisUTbHICTEY» (mami — 3akoH) [6] Ta KOHKPETH30BAHO Y BIAMOBITHUX MPOIECYaThbHHIX
KOJ/IEKCaX.

Orasp gitepatypu

OxpemMi acmekTH BKazaHOi mpoOieMaTHKH Oynu mpeaMeToM oOroBopeHHs y mpamsx O. M.
Hpoznosa [9], B. B. 3a6oposcekoro [10], C. Kozmoma [11], A. A. Jlycnenuka [12], A. B.
OmsokHikoBoT [13] Ta iHmmx HaykoBiiB. [lopsn 13 3a3HadeHWM, MPU MIATOTOBII IIHOTO
JOCIIKEHHSI aBTOPOM BUKOPHCTOBYBAJIMCH POOOTH, MMPUCBAYCHI 3araibHiil TpoOieMaTHIl HaJaHHs
aZBOKaTOM MpogeciiiHoi MpaBHUYOI JOMOMOTH, Yy TOMY YHCII ¥ OOYMCIEHHS aJBOKATCHKOT
BUHAroponau, 3okpema mpaui B. Hazaposa, O. M. Osuapenko, f. A. KoamboBoi ta 0. O.
PemeckoBoi [14], O. B. Poxxnosa ta B. FO. Mamuaunskoro [15], B. I. bopucosoi [16] M. B. lllnaka
[17], A. BimxkasuTi [18], T. A. Lysinoi [19; 20], FO. A. Ipuruku [21], K. B. T'ycaposa [22] Ta
THIIMX JTOCIITHUKIB.



Marepiaan Ta MmeToaH

Buxozsun 3 oKpecieHOro mpeaMera JOCHiKEHHs, HaMH OyJI0 OO0paHO KOMIUIEKCHHM MiAXid 10
3aCTOCYBaHHS METOJIIB HAyKOBOTO TMOLIYKYy. METOMOJIOTIYHY OCHOBY JOCTIKEHHS CKJIaJae
TaeKTHYHUI METOJI, 3aCTOCYBaHHS SKOTO JIO3BOJIMJIO BCEOIYHO PO3KPHUTU MPUPOIY «TOHOpPApY
ycmixy» sK (OpMH aJBOKaTCbKOi BHHAropojad, a TaKOX IPOCTEKUTH T€HE3y IbOro SIBUIIA.
®opMaIbHO-IOPUANYHUNA METOJ] BAUKOPUCTOBYBABCS I BCTAHOBJICHHS 3MICTy NPaBOBUX HOPM Ta
aHaJi3y NpPaKTUKU 1X 3aCTOCYBaHHSA CyAaMHd. 3acTOCYBaHHS (OPMalbHO-JIOTIYHOTO METOIY CTajio
HIATPYHTSM JUJIsl BUSIBIICHHS HEJIOJIKIB y HAIlllOHAJTHHOMY IIPABOPETYIIIOBaHHI, Ta MOIIYKY HUIAXIB 1X
MOIOJIAHHS.

Pe3yabTaT T2 00rOBOpPEHHA
Ilpasosa npupooa «2onopapy ycnixy» 6 po3pizi ceimoeoi npaKkmuku a0eoKamcovKoi 0ianbHocmi

B ropuanuHiil JOKTpHHI Ta MPaKTHULI MiJ «TOHOPApOM YCIiXy» aaBoKara (zam. — Pactum de quota
litis, anen. — Success fee) IPUMHATO PO3YMITH y3ro/PKEHY CTOPOHAMM Yy JOTOBOPI IpPO HaJaHHS
NPaBOBOi JIONIOMOTHM BUHAropoJly ajJBOKAaTa, sIKa BHILIAYYETHCS KIIEHTOM aJBOKaTy y BHIAJKY
MO3UTHUBHOTO BUPIIIEHHS CIIPaBU, TOOTO Ha KOPUCTDH KITIEHTA.

Sk 3a3nauae C. Ko31oB, 32 cXeMOI0 «success fee» aaBOKaT OTPUMYE 3a CYIPOBiI yroJIu YU CIOPY
(K TpaBWIIO, BCE-TaKH CIOpPY) OOYMOBJIEHHMH BIiJICOTOK Bix (DiHAHCOBOTO pe3ynbTaTy Keiica —
CTATHYTOI a00, HaBMaku, 3eKoHOMIIeHO1 cymH [11, c. 8]. OctanHe, MaOyTh, 3aIEKUTH BiJl TOTO, SKY
CTOPOHY B TpoOILIeCi IPEeACTaBIsIE€ aIBOKAT — M03KMBavYa YM BiJIIOBIaya.

Bimuuznanuit 00ceio 3acmocyeanna KOHCMPYKUii «20HOpapy YcRnixy»: HAuioHanabHe Npaso i
Cy006a npaKmuka

CTOCOBHO YKpaiHCHKOTO 3aKOHOJABCTBA BIJ3HAUYMMO, IO THMTAaHHS «TOHOpApy YCHiXy» Ta
MO>KJIMBOCTI HOro oOyMOBJIEHHS IpH YKJIaJaHHI JOrOBOpY NpO HAJaHHA IPaBOBOI JOMOMOTH
HAJICKHUM YHHOM He BperynboBaHi. Bike mutoBani cr. 30 3akony [6] ta cr. 28 IlpaBun
aIBOKATCHhKOI €THKH [7] HE MICTATh OYAb-SIKUX MOJO0KEHb CTOCOBHO MOYJIMBOCTI Y3TOJKEHHS MiXK
KJIIEHTOM Ta aJBOKATOM JI0OJIaTKOBOi BUHAroOpojM, BUIUIATa SKOI mepeOyBae y mpsAMild 3aJeKHOCTI
BiJl pe3yJIbTaTy PO3MIIALY CIpPaBH, TaK CaMo SK 1 HE MICTATh MPSIMUX 3a00pPOH MO0 3aCTOCYBAHHS
Takoi KOHCTPYKIIi Yy BIAMOBIIHUX MpPaBOBIAHOCHMHAX. | Xo4ya B HAI[lOHANbHIN aJBOKATCHKIM
MPAKTHULl «TOHOpAp YCHiXy» Ha CHOTOHI BXKE HE € SIKUMOCH PIAKICHUM Y{ JUBOBI)KHUM SBHIIEM,
no/i0Ha HEY3TrOKEHICTh 3aKOHOJABYMX IOJIOKEHb 3aBa)kae CTAOUTRHOCTI MPaBOBUX BiIHOCHH,
M03asIK CTIPHsI€ MPABOBii HEBU3HAYEHOCTI B OKPECIICHUX MTUTAHHSX.

BucHoBku

Takum unHOM, akTyanbHa npakThuka BepxosHoro Cyay nmociaOuia cBoe KaTeTrOpUYHE BiTHOIICHHS
70 «TOHOpapy YCHiXy» Ta BHUXOAMTH 13 NPUHHATHOCTI Takoi (GOpMH TOJATKOBOI BHHAroOpoad
aJZiBOKaTa, BHILUIATa SKOi 3aleKUTh BiJ PE3YyJibTaTiB PO3MNIALY CHpaBH. Tak caMO BHCHOBKHU
BepxoBHoro Cynay Imomo 3acTOCyBaHHS OKPEMHX HOPM IPOLECYaJbHHX 3aKOHIB pPO3IIISAAIOTH
MOJKJIMBICTh BUPILICHHS IUTaHHA PO KOMIICHCAIII0 IMOHECEHWX OCO0O0I0 BHTpAaT Ha CIUIATY



«TOHOpapy yCHiXy» MpH BUPIMIEHHI CyIOM MUTAHHS MPO PO3MOILT CyJO0BUX BUTpaT. Pa3soM i3 Tum
IIpYU BU3HAYEHHI TaKOi KOMIIEHCAMi Cy/li MalOTh BUXOAMUTH 13 KPUTEPIiB, IO MICTATHCS Yy CTATTIX
137, 141 UIIK VYkpainu, crarrsax 126, 129 I'TIK Vkpainu Ta crarrsax 134, 141 KAC VYkpainu,
neperyciM KpUTEPIF0 PO3YMHOCTI MEX Takux BUTpaT. [Ipu 11bOMY, OCKITbKM TIOHECEHHSI BUTPAT Ha
CIUIAaTy «TOHOpapy YCHiXy» 3aJIe)KUTh BiJ pe3yJbTaTiB pO3IJSAY CIpaBH CyIOM, HOJAHHS 3asBU
PO PO3MOJIJ CYyJOBUX BUTpPAT Mae€ 3/iHCHIOBATUCH 3a MpaBWiIaMu, nepeadaueHumMu 4. § cT. 141
HIIK Vkpainu, 4. 8 cr. 129 I'TIK Vkpainy, 4. 7 ct. 139 KAC Ykpainy, 3 nofaiabliuM yXBaJIeHHAM
CYJZIOM JIOIaTKOBOTO PIILICHHS.
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